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STATE OF NEW YORK

5672
2015- 2016 Regul ar Sessi ons
I N SENATE
May 26, 2015

Introduced by Sens. FLANAGAN, MARCELLINO -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Rul es

AN ACT to anend chapter 91 of the laws of 2002 anmending the education
| aw and other laws relating to the reorgani zati on of the New York city
school construction authority, board of education and community
boards, in relation to the effectiveness of certain provisions of such
chapter; to amend chapter 345 of the |laws of 2009 anendi ng the educa-
tion law relating to the New York city board of education, chancellor,
community councils and conmunity superintendents, in relation to the
ef fectiveness of certain provisions of such chapter; and to amend the
education law, in relation to the New York city conmunity schoo
di strict system

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 34 of chapter 91 of the |aws of 2002 amendi ng the
education law and other laws relating to the reorgani zation of the New
York city school construction authority, board of education and comuni -
ty boards, as anmended by chapter 345 of the |l aws of 2009, is anended to
read as foll ows:

S 34. This act shall take effect July 1, 2002; provided, that sections
one through twenty, twenty-four, and twenty-six through thirty of this
act shall expire and be deened repeal ed June 30, [2015] 2016; provided,
further, that notw thstandi ng any provision of article 5 of the genera
construction law, on June 30, [2015] 2016 the provisions of subdivisions
3, 5, and 8, paragraph b of subdivision 13, subdivision 14, paragraphs
b, d, and e of subdivision 15, and subdivisions 17 and 21 of section
2554 of the education law as repealed by section three of this act,
subdi vision 1 of section 2590-b of the education |law as repealed by
section six of +this act, paragraph (a) of subdivision 2 of section
2590-b of the education |aw as repeal ed by section seven of this act,
section 2590-c of the education | aw as repeal ed by section eight of this
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act, paragraph c of subdivision 2 of section 2590-d of the education | aw
as repealed by section twenty-six of this act, subdivision 1 of section
2590-e of the education | aw as repeal ed by section twenty-seven of this
act, subdivision 28 of section 2590-h of the education |aw as repeal ed
by section twenty-eight of this act, subdivision 30 of section 2590-h of
the education | aw as repeal ed by section twenty-nine of this act, subdi-
vision 30-a of section 2590-h of the education law as repealed by
section thirty of this act shall be revived and be read as such
provi sions existed in law on the date i medi ately preceding the effec-
tive date of this act; provided, however, that sections seven and ei ght
of this act shall take effect on Novenber 30, 2003; provided further
that the anendnents to subdivision 25 of section 2554 of the education
| aw made by section two of this act shall be subject to the expiration
and reversion of such subdivision pursuant to section 12 of chapter 147
of the laws of 2001, as anended, when upon such date the provisions of
section four of this act shall take effect.

S 2. Subdivision 12 of section 17 of chapter 345 of the | aws of 2009
amendi ng the education law relating to the New York city board of educa-
tion, chancellor, community councils, and community superintendents, is
amended to read as foll ows:

12. any provision in sections one, two, three, four, five, six, seven,
eight, nine, ten and eleven of this act not otherw se set to expire
pursuant to section 34 of chapter 91 of the |aws of 2002, as anended, or
section 17 of chapter 123 of the |laws of 2003, as anmended, shall expire
and be deened repeal ed June 30, [2015] 2016.

S 3. Subdivisions 9 and 9-a of section 2852 of the education |aw,
subdi vi sion 9 as anmended and subdi vi sion 9-a as added by chapter 101 of
the | aws of 2010, paragraph (a) of subdivision 9-a as anended by chapter
221 of the laws of 2010, paragraph (f) of subdivision 9-a as anended by
chapter 102 of the laws of 2010, are anended to read as foll ows:

9. The total nunber of charters issued pursuant to this article STATE-
W DE shall not exceed [four] FIVE hundred sixty. (a) [One hundred of
such charters shall be issued on the reconmendation of the charter enti-
ty described in paragraph (b) of subdivision three of section twenty-
ei ght hundred fifty-one of this article; (b) one hundred of such char-
ters shall be issued on the recommendati on of the other charter entities
set forth in subdivision three of section twenty-eight hundred fifty-one
of this article; (c) up to fifty of the additional charters authorized
to be issued by the chapter of the laws of tw thousand seven which
anmended this subdivision effective July first, two thousand seven shal
be reserved for a city school district of a city having a popul ation of
one mnmillion or nore; (d) one hundred thirty charters shall be issued by
the board of regents pursuant to a conpetitive process in accordance
with subdivision nine-a of this section, provided that no nore than
fifty-seven of such charters shall be granted to a charter for a schoo
to be located in a city having a population of one mlIlion or nore; (e)
one hundred thirty charters shall be issued by the board of regents on
the recomendation of the board of trustees of the state university of
New York pursuant to a conpetitive process in accordance wth subdivi-
sion nine-a of this section, provided that no nore than fifty-seven of
such charters shall be granted to a charter for a school to be |ocated
in a city having a population of one mllion or nore] ALL CHARTERS
| SSUED ON OR AFTER FEBRUARY FI RST, TWDO THOUSAND FIFTEEN AND COUNTED
TOMRD THE NUMVERICAL LIMTS ESTABLISHED BY TH' S SUBDI VI SI ON SHALL BE
| SSUED BY THE BOARD OF REGENTS UPON APPLI CATI ON DI RECTLY TO THE BOARD OF
REGENTS OR ON THE RECOMIVENDATI ON OF THE BOARD OF TRUSTEES OF THE STATE
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UNI VERSI TY OF NEW YORK PURSUANT TO A COWPETI Tl VE PROCESS | N ACCORDANCE
W TH SUBDI VI SION NINE-A OF THIS SECTION. The failure of any body to
issue the regulations authorized pursuant to this article shall not
affect the authority of a charter entity to propose a charter to the
board of regents or the board of regents' authority to grant such char-
ter. A conversion of an existing public school to a charter school or
the renewal or extension of a charter APPROVED BY ANY CHARTER ENTITY
shall not be counted toward the nunerical limts established by this
subdi vi si on

(B) A CHARTER SCHOOL WHOSE CHARTER HAS BEEN SURRENDERED, REVOKED OR
TERM NATED, | NCLUDING A CHARTER THAT HAS NOT BEEN RENEWED BY ACTI ON OF
| TS CHARTER ENTI TY, SHALL NOT BE COUNTED TOMRD THE NUMERICAL LIMTS
ESTABLISHED BY THI'S SUBDI VISI ON AND | NSTEAD SHALL BE RETURNED TO THE
STATEW DE POOL AND MAY BE REI SSUED BY THE BOARD OF REGENTS EI THER UPON
APPLI CATI ON DI RECTLY TO THE BOARD OF REGENTS OR ON THE RECOMVENDATI ON OF
THE BOARD OF TRUSTEES OF THE STATE UNI VERSI TY OF NEW YORK PURSUANT TO A
COWPETI TI VE PROCESS |IN ACCORDANCE WTH SUBDIVISION NINE-A OF TH'S
SECTI ON.

(O FOR PURPCSES OF DETERM NI NG THE TOTAL NUMBER OF CHARTERS | SSUED
WTH N THE NUMERICAL LIMTS ESTABLISHED BY THI'S SUBD VISION, THE
APPROVAL DATE OF THE CHARTERI NG ENTI TY SHALL BE THE DETERM NI NG FACTOR

9-a. (a) The board of regents is hereby authorized and directed to
i ssue [two] UP TO FI VE hundred sixty charters UPON EI THER APPLI CATI ONS
SUBM TTED DI RECTLY TO THE BOARD OF REGENTS OR APPLI CATI ONS RECOMVENDED
BY THE BOARD OF TRUSTEES OF THE STATE UNI VERSI TY OF NEW YORK pursuant to
a conpetitive request for proposals process.

[ (i) Conmencing on August first, two thousand ten through Septenber
first, two thousand thirteen, the board of regents and the board of
trustees of the state university of New York shall each issue a request
for proposals in accordance with this subdivision and this subparagraph:

(1) Each request for proposals to be issued by the board of regents
and the board of trustees of the state university of New York on August
first, two thousand ten shall be for a maximumof thirty-two charters to
be issued for charter schools which would comrence instructional opera-
tion by the Septenber of the next cal endar year.

(2) Each request for proposals to be issued by the board of regents
and the board of trustees of the state university of New York on January
first, two thousand el even shall be for a maxi mum of thirty-three char-
ters to be issued for charter schools which would conrence instructiona
operation by the Septenber of the next cal endar year.

(3) Each request for proposals to be issued by the board of regents
and the board of trustees of the state university of New York on January
first, two thousand twelve shall be for a maxi mumof thirty-two charters
to be issued for charter schools which would conmmrence instructiona
operation by the Septenber of the next cal endar year.

(4) Each request for proposals to be issued by the board of regents
and the board of trustees of the state university of New York on Septem
ber first, two thousand thirteen shall be for a maxinumof thirty-three
charters to be issued for charter schools which would conmence instruc-
tional operation by the Septenber of the next cal endar year.

(ii) If after Septenber first, two thousand thirteen, either the board
of regents or the board of trustees of the state university of New York
have any charters which have not yet been issued, they nay be issued
pursuant to requests for proposals issued in each succeeding year, wth-
out limtation as to when such requests for proposals may be issued, or
alimtation on the nunber of charters which nay be issued.
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(ii1) Notwithstanding the provisions of clauses one, two, three and
four of subparagraph (i) of this paragraph and subparagraph (ii) of this
paragraph, if fewer charters are issued than were requested in such
request for proposals, the difference may be added to the nunber of
charters requested in the request for proposals issued in each succeed-
ing year.

(iv)] The board of regents shall nake a determination to issue a char-
ter pursuant to a request for proposals no later than Decenber thirty-
first of each year.

(b) The board of regents and the board of trustees of the state
uni versity of New York shall each devel op such request for proposals in
a manner that facilitates a thoughtful review of charter school applica-
tions, <considers the denmand for charter schools by the community, and
seeks to |l ocate charter schools in a region or regions where there nay
be a lack of alternatives and access to charter schools woul d provide
new alternatives within the |l ocal public education system that would
offer the greatest educational benefit to students. Applications shal
be evaluated in accordance with the criteria and objectives contained
within a request for proposals. The board of regents and the board of
trustees of the state university of New York shall not consider any
applications which do not rigorously denonstrate that they have net the
following criteria:

(i) that the proposed charter school would nmeet or exceed enroll nent
and retention targets, as prescribed by the board of regents or the
board of trustees of the state university of New York, as applicable, of
students with disabilities, English | anguage | earners, and students who
are eligible applicants for the free and reduced price |unch program
When devel opi ng such targets, the board of regents and the board of
trustees of the state university of New York, shall ensure (1) that such
enrollment targets are conparable to the enrollnment figures of such
categories of students attending the public schools wthin the schoo
district, or in a city school district in a city having a popul ati on of
one mllion or nore inhabitants, the community school district, in which
the proposed charter school would be located; and (2) that such
retention targets are conparable to the rate of retention of such cate-
gories of students attending the public schools wthin the schoo
district, or in a city school district in a city having a popul ati on of

one mllion or nore inhabitants, the community school district, in which
t he proposed charter school would be |ocated; and
(ii) that the applicant has conducted public outreach, in conformty

with a thorough and neani ngful public review process prescribed by the
board of regents and the board of trustees of the state wuniversity of
New York, to solicit comunity input regarding the proposed charter
school and to address comments received from the inpacted commnity
concerni ng the educational and programmati c needs of students.

(c) The board of regents and the board of trustees of the state
university of New York shall grant priority based on a scoring rubric to
those applications that best denonstrate how they wll achieve the
foll owi ng objectives, and any additional objectives the board of regents
and the board of trustees of the state university of New York, nay
prescri be:

(i) increasing student achi evenment and decreasi ng student achievenent
gaps in readi ng/l anguage arts and mat hemati cs;

(ii) increasing high school graduation rates and focusing on serving
speci fic high school student populations including, but not limted to,
students at risk of not obtaining a high school diplom, re-enrolled
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hi gh school drop-outs, and students with academc skills below grade
| evel ;

(ii1) focusing on the academ c achi evenent of m ddl e school students
and preparing themfor a successful transition to high school;

(iv) wutilizing high-quality assessnments designed to neasur e a
student's know edge, understanding of, and ability to apply, critica
concepts through the use of a variety of itemtypes and formats;

(v) increasing the acquisition, adoption, and use of |local instruc-
tional inprovenment systens that provide teachers, principals, and adni n-
istrators with the information and resources they need to inform and
i mprove their instructional practices, decision-nmaking, and overal
ef f ecti veness;

(vi) partnering with Ilow performng public schools in the area to
share best educational practices and innovations;

(vii) denonstrating the nmanagenent and | eadershi p techni ques necessary
to overcone initial start-up problens to establish a thriving, finan-
cially viable charter school;

(viti) denonstrating the support of the school district in which the
proposed charter school will be |located and the intent to establish an
ongoi ng rel ationship with such school district.

(d) No later than Novenber first, two thousand ten, and of each
succeedi ng year, after a thorough review of applications received, the
board of trustees of the state university of New York shall recomend
for approval to the board of regents the qualified applications that it
has determ ned rigorously denonstrate the criteria and best satisfy the
obj ectives contained within a request for proposals, along with support-
i ng docunentation outlining such determ nation.

(e) Upon receipt of a proposed charter to be issued pursuant to this
subdivision submtted by a charter entity, the board of regents or the
board of trustees of the state university of New York, shall review,
recommend and issue, as applicable, such charters in accordance with the
standards established in this subdivision.

(f) The board of regents shall be the only entity authorized to issue
a charter pursuant to this article. The board of regents shall consider
applications subnmitted directly to the board of regents and applications
recommended by the board of trustees of the state university of New
York. Provided, however, that all such reconmended applications shall be
deened approved and issued pursuant to the provisions of subdivisions
five, five-a and five-b of this section.

(g) Each application submitted in response to a request for proposals
pursuant to this subdivision shall also neet the application require-
ments set out in this article and any other applicable | aws, rules and
regul ati ons.

(h) During the devel opnent of a request for proposals pursuant to this
subdi vi sion the board of regents and the board of trustees of the state
university of New York shall each afford the public an opportunity to
submt coments and shall review and consi der the conments rai sed by al
interested parties.

S 4. Section 2590-q of the education law is anended by adding a new
subdi vision 19 to read as foll ows:

19. WTH RESPECT TO SPECI AL, FEDERAL, STATE, AND PRI VATE FUNDS, THE
CHANCELLOR SHALL REPORT THE DI STRIBUTION OF SUCH FUNDS BY | NDI VI DUAL
SCHOOL, AND ON A PER PUPIL BASIS FOR EACH | NDI VI DUAL SCHOOL TO THE
GOVERNOR, TEMPCRARY PRESI DENT OF THE SENATE, SPEAKER OF THE ASSEMBLY,
AND SPEAKER OF THE CI TY COUNCI L ON OR BEFORE MAY FI RST OF EACH YEAR
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S 5. The openi ng paragraph of section 2590-r of the education |aw, as

anmended by chapter 345 of the | aws of 2009, is anmended to read as
fol | ows:
The chancel lor shall, in consultation with the city board and comuni -

ty district superintendents, establish in regulations a conprehensive
process of school -based budgeting and expenditure reporting no |later
than Novenber first, nineteen hundred ninety-eight. ANY REPORT PREPARED
| N ACCORDANCE WTH THI S SECTION SHALL BE PUBLICLY AVAILABLE ON THE
WEBSI TE OF THE NEW YORK ClI TY DEPARTMENT OF EDUCATI ON. Not wi t hst andi ng
any provision of section twenty-five hundred ninety-q of this article to
the contrary, such regulations shall include provisions for:

S 6. Section 2590-g of the education law is anended by adding a new
subdi vision 12-a to read as foll ows:

12-A.  PROVI DE | NFORVATI ON, DATA, ESTI MATES AND STATI STI CS REGARDI NG
ALL MATTERS RELATING TO THE CITY DI STRI CT, AS REQUESTED BY MEMBERS AND
OFFI CERS OF THE SENATE, ASSEMBLY, AND GOVERNOR S OFFICE, IN A TI MELY
FASHI ON. SUCH | NFORVATI ON SHALL BE MAI NTAI NED AND UPDATED IN A TIMELY
FASH ON AND SHALL AT A M NI MUM | NCLUDE DATA RELATING TO (A) NEW YORK
Cl TY DEPARTMENT OF EDUCATI ON SCHOOL CHARACTERI STICS | NCLUDI NG GRADES
SERVED, NUMBER OF TEACHERS, STUDENT ENROLLMENT, SCHOOL TYPE, SCHOOL
CHARACTERI STI CS, QUALITY REVI EW SCORES, GRADUATI ON RATES AND AVERAGE
CLASS SIZE; (B) NEW YORK CI TY DEPARTMENT OF EDUCATI ON PRI NCl PAL CHARAC-
TERI STI CS | NCLUDI NG CURRENT EMPLOYMENT STATUS, EDUCATI ON LEVEL, YEARS OF
EXPERI ENCE AND TENURE STATUS; (C) NEW YORK CI TY DEPARTMENT OF EDUCATI ON
TEACHER CHARACTERI STICS | NCLUDI NG CURRENT EMPLOYMENT STATUS, EDUCATI ON
LEVEL, YEARS OF TEACHI NG EXPERI ENCE, TENURE STATUS, SUBJECT AREA TAUGHT,
NUMBER OF STUDENTS TAUGHT, NUMBER OF CLASSES TAUGHT PER DAY AND ATTRI -
TION RATE, (D) NEW YORK CI TY DEPARTMENT OF EDUCATI ON STUDENT CHARACTER-
| STI CS | NCLUDI NG GRADE LEVEL, SCHOOL ATTENDANCE, AND OTHER DEMOGRAPHI CS;
(E) G FTED AND TALENTED PROGRAMS APPLI CATI ON DATA | NCLUDI NG ADM SSI ON
DECI SI ONS, STUDENT DEMOGRAPHI CS AND STUDENT TEST SCORES; (F) PRE-KI NDER-
GARTEN PROGRAMS | NCLUDI NG PROGRAM LOCATI ONS, CAPACI TY, STUDENT ENROCLL-
MENT, NUMBER OF TEACHERS, TEACHER CHARACTERI STICS, STUDENT ATTENDANCE
STUDENT DEMOGRAPHI CS AND EFFECTI VENESS DATA; (G FUNDI NG FOR NEW YORK
Cl TY DEPARTMENT OF EDUCATI ON SCHOOLS | NCLUDI NG DEPARTMENT FUNDI NG BY
DOLLARS, EXPENDI TURES BY CATEGORY AND EXTERNAL FUNDI NG | N DOLLARS; (H)
FUNDI NG FOR NEW YORK CI TY DEPARTMENT OF EDUCATI ON PROGRAMS | NCLUDI NG
DEPARTMENT FUNDI NG | N DOLLARS, AND EXTERNAL FUNDI NG | N DOLLARS; AND (1)
GENERAL NEW YORK CI TY DEPARTMENT OF EDUCATI ON BUDGET. PROVI DED, HOWEVER
THAT ALL | NQUI RIES MADE | N ACCORDANCE W TH THI' S SUBDI VI SI ON SHALL COWPLY
W TH APPLI CABLE STATE AND FEDERAL PRI VACY LAWS

S 7. Pursuant to a schedule to be developed by the director of the
budget, the myor of the city of New York shall submt an education
budget plan, including the overall education funding amount and funding
distribution policy, in a formto be devel oped by the director of the
budget, denonstrating how the mayor's proposed education budget wll
target resources at schools serving students wth higher needs to
i nprove student achi evenent city-w de. Such education budget plan nust
be approved by the director of the budget, the tenporary president of
the senate, and the speaker of +the assenbly prior to the nayor's
subm ssion of a proposed executive budget to the New York city council
The final adopted budget, as well as any subsequent nodifications, shal
be consistent with the approved educati on budget plan unless any changes
are approved by the director of the budget, the tenporary president of
the senate, and the speaker of the assenbly.
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S 8. Paragraph (b) of subdivision 2 of section 2854 of the education
| aw, as anended by chapter 101 of the |laws of 2010, is anmended and a new
par agraph (b-1) is added to read as foll ows:

(b) Any child who is qualified under the laws of this state for adm s-
sion to a public school is qualified for adm ssion to a charter school.
Applications for adm ssion to a charter school shall be subnmtted on a
uniform application form created by the departnment and shall be nade
avai l abl e by a charter school in | anguages predom nately spoken in the
community in which such charter school is |ocated. The school shal
enroll each eligible student who submts a tinely application by the
first day of April each year, unless the nunber of applications exceeds

the capacity of the grade level or building. In such cases, students
shall be accepted from anong applicants by a random sel ecti on process,
provi ded, however, that an enrollnent preference shall be provided to

pupils returning to the charter school in the second or any subsequent
year of operation and pupils residing in the school district in which
the charter school is |located, and siblings of pupils already enrolled
in the charter school.

(B-1) THE SCHOOL MAY OFFER AN ENROLLMENT PREFERENCE TO PUPI LS WHO ARE
THE CH LDREN OF EMPLOYEES OF THE CHARTER SCHOCOL, THE EDUCATI ON CORPO-
RATI ON, OR THE CHARTER MANAGEMENT ORGANI ZATI ON FOR SUCH CHARTER SCHOOL;
PROVI DED THAT ANY ENROLLMENT PREFERENCES OFFERED PURSUANT TO THI S PARA-
GRAPH SHALL NOT TOGETHER EXCEED TWENTY PERCENT OF NEWY ADM TTED
STUDENTS I N THE APPLI CABLE SCHOOL YEAR.

(B-2) The comm ssioner shall establish regulations to require that the
random selection process conducted pursuant to this paragraph be
performed in a transparent and equitable manner and to require that the
time and place of the random sel ecti on process be publicized in a manner
consistent with the requirenments of section one hundred four of the
public officers | aw and be open to the public. For the purposes of this
par agraph and paragraph (a) of this subdivision, the school district in
whi ch the charter school is |ocated shall nean, for the city schoo
district of the city of New York, the community district in which the
charter school is |ocated.

S 9. Paragraph (a-1) of subdivision 3 of section 2854 of the education
| aw, as added by chapter 4 of the laws of 1998, is anended to read as
fol | ows:

(a-1) The board of trustees of a charter school shall enploy and
contract with necessary teachers, admnistrators and other schoo
personnel. Such teachers shall be certified in accordance with the
requi renents applicable to other public schools; provided, however, that
a charter school may enploy as teachers (i) uncertified teachers with at
| east three years of elenentary, mddle or secondary classroom teaching
experience; (ii) tenured or tenure track college faculty; (iii) individ-
uals with two years of satisfactory experience through the Teach for
America program and (iv) individuals who possess exceptional business,
professional, artistic, athletic, or mlitary experience, provided,
however, that such teachers described in clauses (i), (ii), (iii), and
(iv) of this paragraph shall not in total conprise nore than thirty per

centum of the teaching staff of a charter school, or five teachers,
whi chever is [less] GREATER. A teacher certified or otherw se approved
by the conm ssioner shall not be included in the nunerical limts estab-

| i shed by the precedi ng sentence.

S 10. This act shall take effect imrediately; provided that:

1. The amendnments to section 2590-q of the education I|aw nade by
section four of this act shall be deened to have been in full force and
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effect on and after January 1, 2012, and shall not affect the expiration
of such section and shall expire therewth;

2. The anendnents to section 2590-r of the education |aw nmade by
section five of this act shall be deemed to have been in full force and
effect on and after January 1, 2012, and shall not affect the expiration
of such section and shall expire therewth;

3. The anendnents to section 2590-g of the education |aw nmade by
section six of this act shall be deened to have been in full force and
effect on and after January 1, 2012, and shall not affect the expiration
of such section and shall expire therewth.



